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MEASURE D 


COUNTY COUNSEL'S IMPARTIAL ANALYSIS OF MEASURE D 


General Analysis 

A "YES” vole on Measure D would authorize the Santa Clara Valley Water District to continue 
the present procedure of levying benefit assessments to provide flood control services within 
the North Central Flood Control Zone once the current program expires in 1991. 

A "NO" vote on this measure is a vote to discontinue such benefit assessments after the 
current program expires. ’ 

Detailed Analysis 

Pursuant to state law enacted in 1979. districts having flood control responsibility are authorized 
to levy assessments on real properly based on the estimated benefits of flood control services 
to that properly. State law specifically authorizes those benefits to be measured by proportionate 
share of stormwater runoff from each parcel. Assessments therefore vary with the use and the 
size of the properly. 

Acting under state law, the Santa Clara Valley Water District established and levied a flood 
control benefit assessment program in each of the five flood control zones of the district. The 
assessment for a single-family residential property of one-quarter acre or less was initially set 
at $11.56 per year subject to increase by not more than 2% per year. The program expires in 
1991 unless an election authorizes continuation. 

The changes now proposed are set out in District Resolution No. 90-7. These provide that if 
a majority of the electors favor the proposition, when the present procedure expires it will be 
replaced with a new program. The proposed changes in the program are summarized as follows: 

1. The assessment for a single-family residential property of one-quarter acre or less (the 
basic unit charge) may not exceed $14.06 in 1991-92. That limit cannot increase beyond the 
increase in the San Francisco-Oakland Consumer Price Index for future years. 

2. If the Governor or the President declares an area to be within a disaster area, the limit 
may be increased for not more than two years but only to the extern necessary to cover the 
cost of repairing damaged flood control works of the District in that zone. 

3. The benefit assessment program would end on June 30, 2000 unless the zone has 

incurred a flood control financing obligation to accelerate construction of flood control facilities 
and the assessments are pledged to pay the debt. In that case, the program may continue until 
the debl is paid provided that after 2000 the district cannot assess any more than is necessary 
to cover the annual debt payments. ’ - 

STEVEN M WOOOSIDE 
County Counsel 

By MARGARITA PRADO ALVAREZ 
Deputy County Counsel 

THE ABOVE STATEMENT IS AN IMPARTIAL ANALYSIS OF MEASURE 
D AND OF SANTA CLARA VALLEY WATER DISTRICT RESOLUTION 
90-7. THE FULL TEXT OF RESOLUTION 90-7 APPEARS BELOW. 






RESOLUTION NO. 90-7 

PROVIDING FOR THE ESTABLISHMENT AND LEVY OF BENEFIT ASSESSMENTS 
TO PAY THE COST OF FLOOD CONTROL SERVICES ' 

IN THE NORTH CENTRAL FLOOD CONTROL ZONE OF 
SANTA CURA VALLEY WATER DISTRICT 
SUBJECT, NEVERTHELESS, TO SPECIFIED LIMrTS AND CONDITIONS 

WHEREAS, the District maintains a flood protection system of levees, channels, drains, debris 
basins and other improvements upon which the lives and property ot District residents depend, 
which said improvemenls must be kept in a safe and effective condition; and 

WHEREAS, the California State Legislature has authorized the District to levy an assessment 
on each parcel of property within the District or any zone or zones thereof upon receiving the 
approving vote ot a majority of the electorate of the District orof any zone orzones therein; and 

WHEREAS, the purpose of the benelit assessment is to supplement other available but limited 
revenues to keep said improvements in a safe and effective condition, to enable the District to 
respond to emergencies, to perform maintenance and repair and to construct flood control and 
storm drainage facilities; now, therefore, 

BE IT RESOLVED, by the Board of Directors of Santa Clara Valley Water District as follows; 

FIRST: The Board hereby finds that since (a) flood control services are made necessary by 
stormwater runoff, and (b) die lands from which such runoff derives are benefited by provision 
of means of disposition which alleviates or ends the damage to other lands affected thereby, 
the most proper and equitable basis on which lo levy the assessments is in proportion to the 
stormwater runoff attributable to the area and land use of each parcel assessed as such parcel 
is shown on the latest tax rolls. 

SECOND: A special District Election will be called in the North Central Zone on the proposition 
of such levy of benefit assessments. 

THIRD: If a majority of the electors in the zone voting at such election shall favor the proposition, 
the current benefit assessment program pursuant to Resolution No. 81-43 shall at its termination 
be replaced by the assessment program as authorized by this resolution and in its place the 
following program shall be instituted; 

A. The General Manager of the District is directed to cause a written report to be prepared 
for each fiscal year for which a flood control benefit assessment is to be levied and to file and 
record the same, all as required by governing law. Said report shall contain a description of 
each parcel ol real property in each established flood control zone of the District in which an 
assessment is to be levied and the amount of the assessment for each such parcel and shall 
contain separate estimates for each such zone of the cost, not otherwise offset by other available 
revenue, of providing flood control services therein during the ensuing fiscal year. 

B. Upon receiving and filing the report the Clerk of the Board shall fix a time, date and place 
for a hearing on the report, preceded by notice published pursuant to Section 6066 of the 
California Government Code and by posting at least three copies of the notice in each established 
flood control zone of the District In which an assessment is to be levied, " 

C. The Board shall hear the matter as scheduled, or as postponed or duly continued. At the 
hearing, the Board shall bear and consider ail protests. At the conclusion ot the hearing, the 
Board may adopt, revise, change, reduce, or modify any assessment and shall make its deter¬ 
mination upon each assessment described in the report and thereafter, by resolution, shall 
confirm the assessments. Such confirming resolution shall be adopted no later than August 1 
in the fiscal year during which the assessment is to be levied and collected. 

D. Thereafter the General Manager may cause the assessments lo be corrected in the same 
manner as assessor's or assessee's errors may be corrected but based only upon any or all 
of the following: 

1. changes or corrections in ownership of a parcel; 
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2. changes or corrections of address of an owner of a parcel; 

3. subdivision of an existing parcel; \ 

4. changes or corrections in the use of all or part of a parcel; 

5. changes or corrections in the computation of the area of a parcel; 

6. as to railroad, gas, water, telephone, cable television, electric utility right of way, 
electric line right of way or other utility right of way properties, changes or corrections 
with respect to the a mount of benefit received from the flood control services rendered. 

Ch anges and corrections must be made within four years of the date of the resolution confirming 
the assessment and are not valid unless and until approved by the Board. 

E. The Clerk of the Board shall immediately file certified copies of the final determination of 
assessments and confirming resolution with the Auditor-Controller of the County of Santa Clara 
and shall immediately record with the County Recorder of said County a certified copy of the 
resolution confirming the assessments. 

F. The benefit assessment for each parcel set forth in the final determination by the Board 
shall appear as a separate item on the tax bill and shall be levied and collected at the same 
time and in the same manner as the general tax levy for county purposes. Upon recordation of 
the resolution confirming the assessment such assessment shall be a lien upon the real property 
affected thereby. 

G. Failure to meet the time limits set forth in this resoluttion for whatever reason shall not 
invalidate any benefit assessment levied hereunder. 

H. No flood control benefit assessment shall be imposed upon a federal or state or local 
governmental agency. With said exception, a flood control benefit assessment is levied on each 
parcel of real property in the North Central Zone of the District subject to this resolution for the 
purposes stated in the report and in this resolution. Except for the minimum assessment as 
hereinafter indicated, the assessment for each parcel of real property in each such zone is 
computed by determining its area (in acres or fractions thereof) and land use category (as 
hereinafter defined) and then multiplying the area by the assessment rate applicable to land in 
such land use category. A minimum assessment may be levied on each parcel of real property 
having a land area up to 0.25 acre for Groups A, B and C, up to 10 acres for Groups D and E 
Urban and, for Group E Rural, the minimum assessment shall be that as calculated for the E 
Urban category. 

I. Land use categories for each parcel of land in the District are defined and established as 
follows: 

Group A; Land used for commercial orindustrial purposes. 

Group B: Land used for institutional purposes such as churches and schools or multiple 
dwellings in excess of four units. 

GroupC; (t) Land used for dwellings containing not more than four units. (2) The first 

0.25 acre of a parcel of land used for single family residential purposes. 

Group D; (1) Disturbed agricultural land, including irrigated land, orchards, dairies, field 
crops, goff courses and similar uses. (2) Tire portion of land, if any, in excess 
of 0.25 acre of a parcel used for single family residential purposes. 

Group E: Vacant undisturbed land (1) in urban areas and (2) in rural areas including dry 
farmed land, grazing and pasture land, forest and brush land, salt ponds and 
small parcels used exdusiveiy for well sites. 
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J. The assessment rates applicable to parcels in the various land uses shall be as prescribed 
by the Board of Directors in each fiscal year (July 1 through June 30) beginning with fiscal year 
1991-1992 following the annual report and public hearing thereon, all as stated above and as 
required by law; provided, that the basic assessment unit (single family residential parcel) shall 
not exceed a limit of $14.06 in the North Central Zone, as adjusted by the percentage increases 
of the San Francisco-Oakland Consumer Price Index for all Urban Consumers in the year or 
years since April 30,1991; provided, however, that a rate may be increased by up to two percent 
(2%) in any year; and provided, that in any period, not exceeding two years, immediately 
following a year in which the Governor of the State of California or the President of the United 
States has declared an area of said zone to be a disaster area by reason of flooding or other 
natural disaster, then to the extent of the cost of repair of District facilities damaged by such 
flooding or other natural disaster, such limits shall not apply to said zone; and provided, that 
benefit assessments shall not be levied beyond June 30, 2000 unless debt or other obligation 
has been duly authorized and incurred which depends on benefit assessments for service; and 
in that event assessments may be levied for but not beyond the period for which such debt 
obligation is outstanding, provided that such benefit assessments may not be levied in amounts 
in excess of the sums necesary to meet the annual repayments of such debt or other obligation. 


ARGUMENT IN FAVOR OF MEASURE D 


Remember the recent disastrous floods of 1982, 1983 and 1986? Floodwaters have been an 
all loo familiar sight in our area of the community. 

While much has been done to reduce the potential for flood damage, there is still more work 
to be accomplished. Let’s continue to work toward ending the threat and burden of flooding in 
our area. 


Measure D will continue the benefit assessment program in the North Central Flood Control 
Zone after the current program expires on June 30, 1991. The measure would continue the 
current basic rates of assessment with allowance for inflation. Measure D will also provide an 
option to sell bonds so that maximum funds are available to build needed projects sooner. 
Without Measure D we’ll be threatened with floods for the next 30 years — and beyond. 

A flood control system works only if it is kept in good repair. Measure D will provide for regular 
creek maintenance. The North Central Zone needs this continuous maintenance program to 
keep our waterways open and protected. 

Only when flood hazards are reduced can mandatory annual flood insurance premium payments 
made by property owners be ended or reduced. Without Measure D people in our area will have 
to keep making these flood insurance payments for many years to come. 

Measure D will let us meet the necessary cost of flood control work in a sensible way — with 
a lid on assessment increases and a specified end or “sunset". It is a reasonable program — 
and what we need. Our community cannot afford the cost and anguish of more flood disasters 
— and we must be prepared. We have homes, businesses and families to protect. 

LET’S PASS MEASURE D AND GET FLOOD PROTECTION! 


JAMES J. LENIHAN 

Director, Districts 

Santa Clara Valley Water District 

JOHN NEECE, Executive Secretary 

Building and Construction Trades Council 

Santa Clara and San Benito Counties 

JOHN PUCKETT, Chairperson, North 

Central Flood Control Zone 

Advisory Committee 

Santa Clara Valley Water District 


BARBARA ROGERS, Mayor 
City of Cupertino 

SIG SANCHEZ, Chairman 

Board of Directors 

Santa Clara Valley Water District 
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REBUTTAL TO ARGUMENT IN FAVOR OF MEASURE D 


A flood control system as necessary/s not disputed and it never was. BUT! how you are required 
to pay for it is (in dispute). In the ballot argument above, please notice there is not one red cent 
of cost identified. Does this mean this is free? 

.It also indicates that flood control in the North Central Zone will terminate. This is simply not 
true. The minutes of the Board of Directors meeting will verify that an offer was made to support 
the flood control zone WITHOUT BONDS and that it could be accomplished in the time alloted. 
This was alternate 5 on page 23 of the staffs "Proposal for continuing the benefit assessment 
program in the North Central Flood Control Zone". We are ready to support any plan that does 
not take your hard earned money to pay exorbitant high interest on long term debt (bonds) as 
the majority of the Board of Directors suggest. 

It is worthy to note that the Board of Directors that voted to place this issue on the ballot DO 
NOT LIVE IN THE NORTH CENTRAL FLOOD CONTROL ZONE. They will not have to pay 
the exorbitant high finance charges resulting from this issue that will be incurred. WE URGE 
YOU TO VOTE “NO". 

ROBERT W. GROSS 
Vice Chairman, 

Board of Directors 
Santa Clara Valley WalerDisIrict 
CHARLES M. RIEKER 
Director, United Taxpayers 
County of Santa Clara 


ARGUMENT AGAINST MEASURE D 


JOSEPH H. DONOHUE 

Director, District 4 

Santa Clara Valley Water District 


A certificate of participation (or other debt financing) is nothing more than an obligation you will 
collectively have to pay. This indebtedness is awesome, as it could go on and on for years 
WITHOUT VOTER APOROVAL. 

In their proposal, they outline cost for this one flood control zone as $163,910,000.00 without 
interest. Should this debt be financed, the cost with interest will approximate FOUR HUNDRED 
NINE MILLION DOLLARS ($409,000,000.00). This cost is absurd. 

Did you read the ballot measure question for this issue? Very vague, isn't it? it doesn't jell you 
anything. It merely cites Resolution 90-7. But . .. what does this resolution say? The last lines 
of the three page resolution will enlighten you. It says "unless debt or other obligation has been 
duly authorized and incurred which depends on benefit assessments for service; and in that 
event assessments may be levied for but not beyond the period for which such debt obligation 
is outstanding, providing that such benefit assessments may not be levied in amounts in excess 
of the sums necessary to meet the annual repayments of such debt or other obligations 

It says they obligate you to pay and they do not require your vote. The seven member board 
can do this with a simple majority vote of it members. This measure was placed on the ballot 
by a split vote of the board; 4 for, 2 against, 1 abstaining. 

Please be assured, we are not against flood control work that is necessary. Our main concern 
is the method of UNCONTROLLED DEBT FINANCING. 

We do not know what you think about this measure, but the idea of giving a majority of the 
board an "OPEN CHECK BOOK" is deploreable. Do you want to be in debt forever? VOTE NO! 

JOSEPH H. DONOHUE ROBERT W. GROSS 

Director, District 4 Director, District 3 

Santa Clara Valley Water Dist. Santa Clara Valley Water Dist. 

■CHARLES M, RIEKER 
Director. United Taxpayers 
County of Santa Cla ra 
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REBUTTAL TO ARGUMENT AGAINST MEASURE D 


W^? P ^I’rirt‘ S | USe . 9r 2 SS , exa 99 eration 10 make ‘heir points. In fact, the Santa Clara Valley 
D'slnc* plans to build only $60 million of flood control projects by the year 2000 — NOT 

$164 million. All this can be done using the assessment rates now in effect — about si 4 n Br 
year per household, plus ordinary indexing for inflation. 5 4 PBr 

The alternative is much worse. If we proceed on a pay-as-you-go basis without Measure D as 

fan^SsTSS C0U ' t d ,aka Up '° 40 years ’ and infla!ion '"construction and 

land costs could far exceed any interest on borrowed funds. Also, the risk of loss of life and 

h 0 m i S and busmesses from flooding will haunt us until projects can be buih 
(long after the year 2000 without Measure D)l 


There is widespread support for Measure D. The cities of Santa 
ban Jose. Campbell, Saratoga, Sunnyvale and Monte Sereno have 
have not listened. Their information is misleading and not factual 


C/ara, Cupertino, Los Gatos, 
all endorsed it( The opponents 


dSaSers"^ fTOm thS reC6nt earthquake ,hal P re P ar 3fi°n is the best defense against natural 


VOTE VES ON MEASURE D! 


BARBARA KOPPELL, Vice Mayor 
City of Cupertino 
EDDIE SOUZA, Mayor 
City of Santa Clara 


DIANNE MCKENNA, Supervisor 
Santa Clara County, Districts 


' /£ XfM 
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NOTICE TO VOTERS IN THE NORTH CENTRAL . , . . , / 

FLOOD CONTROL ZONE OF THE ;, ' ,, -yr 

SANTA CLARA VALLEY WATER DISTRICT -f - ' 

The names of TOM MC ENERY and SIG SANCHEZ were inadvertently omitted as authors of the “Rebuttal 
to the Argument Against Measure D”, which appears on Page N-8 of your Sample Ballot and Voter Information 
Pamphlet. 

The complete text of the “Rebuttal to the Argument Against Measure D” is reproduced below along with 
the names of all authors. 

George A. Mann 
Registrar of Voters 
County of Santa Clara 


The opponents use gross exaggeration to make their points. In fact, the Santa Clara Valley Water District plans (o build 
only $60 million of flood control projects by the year 2000 — NOT $164 million! Only $20 million needs to be borrowed 
to meet the construction schedule — NOT $164 million! All this can be done using the assessment rates now in effect 
— about $14 per year per household, plus ordinary indexing for inflation. 

The alternative is much worse. If we proceed on a pay-as-you-go basis without Measure D, as our opponents suggest, 
construction could take up to 40 years, and inflation in construction and land costs could far exceed any interest on 
borrowed funds. Also, the risk of loss of life and damage to our homes and businesses from flooding will haunt us until 
projects can be built (long after the year 2000 without Measure D)! 

There is widespread support for Measure D. The cities of Santa Clara, Cupertino, Los Gatos, San Jose, Campbell, 
Saratoga, Sunnyvale and Monte Sereno have all endorsed it! The opponents have not listened. Their information is 
misleading and not factual. 

We learned from the recent earthquake that preparation is the best defense against natural disasters. 

VOTE YES ON MEASURE D! 


' R8ARA KOPPEL, Vice Mayor 
,y of Cupertino 
TOM MC ENERY, Mayor 
Cityol San Jose 


DIANNE MCKENNA, Supervisor 
Santa Clara County, District 5 
SIG SANCHEZ,Chairman 
Board of Directors 
Santa Clara Valley Water District 


EDDIE SOUZA, Mayor 
City of Santa Clara 



